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Center, et als. 
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A me motion to strike amended bill of 
rial complaint. Denied. ] 
‘ted ¢-& Tripician, for complainant. 


oftis Bloom, for defendants. 

Digest of previous decision, 58 N. J. 

L. J. 363). 

i Kee 

The defendants, here, moved to 
wake an amended bil! to ioreclose a 

e thigpettsec- The complainant, in its 

ign bill, did not set up therein 

hat it was foreclosing for its benefit, 

well as that of certificate holders. |} 

ver a motion to strike this complaint, | 

pave to amend said complaint was 

The bill now, as amended, 


inted 


leaving it open to the defendant, if it 
so desires, to make application to the 
court that the complainant give such 
notice as may be required to participat- | 
ing certificte holders.” Cf. Conti- 
neutal Bank vw. Fulton Realty, 10 Misc. 
1105, 162 A. 560; First Nat. Bank < 
Steneck Title, 13 Misc. 4, 176 A. 93. 
Motion denied. 


(Continued on page 2, col. 3) 





‘United States 


Supreme Court 





foes not make the cestuis parties, but 
bet owt reasons for not so doing, which 
claimed were sufficient to relieve it| 
f the-necessity thereof, the reasons/ 
thatthe cestuis are so numerous | 
saber could not without great in- 
be brought before the 









Pin 
fare 


work ~The fameridéd bill disclosed that the 
efdant originally executed and de- 
& OUT iveréd the bond and mortgage in ques- 
tely. to complainant as mortgagee and 
thereafter, complainant sold par- 
ipating certificates in said bond and/ 
brtgage to 64 investors, to the full | 
jount of the mortgage. The holders! 
the participating certificates had 
eéd that the mortgagee should act 

















{ agent for them in the foreclosure 
@ . 

eedings 

Held: “The general rule, that all 


sons who have an interest in the 
= . 

, has its 
Ptions, and will be contpolied and 


| Jersey 


Abstracts of Decisions 


| FEDERAL COURTS— Injunction. 
Against Collection of Inherit- 
ance Tax. 


One Dorrance died testate leaving | 
an estate of approximately $115,000,-! 


ooo. Through a series of litigations 
the States of New Jersey and Penn- 
sylvania each found that he had been 
domiciled in their respective States 
and each held that its decision 
depositive of the question of domiciie. 

In the 


was 
suits at bar (to enjoin the 
collection of the Inheritance Tax 
assessed by New the plain- 
tiffs insist that the Pennsylvania judg- 
and bound New 
the defendants although 
were not parties that 
that Jersey courts and 

in refusing 


Jersey), 


ment Was im rem 


and 
hitiga 


they to 


tion ; the New 
authorities, 


to 


administrative 


to effect the Pennsylvania 


give 
” lated in the discretion of the’ judgment holding that Dorrance was 
. j. ft." Stillwell ». M’Nelly, 2 E.| domiciled in the latter State, violated 
= See also Willink v. The Morris; the iull faith and credit clause of the 
ree & Banking Co., 4 E. 377; Ty-| Federal Constitution; and that if they 
v. Applegate, 40 E. 311. construed the New Jersey Transier 









he agreement between the mort- 
ee and the participating certificate 
. that the mortgagee should act 
agent of the certificate holders in 



























Inheritance Tax Act as applying to 
intangible property the situs of which 
was outside New Jersey, they violated 


the due process and equal protection 
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foreclosure proceedings, while not Clause of the Fourteenth Amendment 
fusive as ‘to the necessity of| /he plaintiffs contend further that if 
iS king such certificate holders parties | the Pennsylvania judgment is not in 
. " a ‘ oe +} £ 1 _. on a 
the bill to foreclose filed by said| "¢””. the federal court is now fre 
nt rtgagee, will be taken into con-|' @scertain the facts as to domicil 
and reach its conclusion independent} 
| - . * . - ‘ 
al | of the prior decisions of the courts 
Index to This Issue the two States. 
1e The plaintiffs claim that the Dis- 
: ticles Pase|trict Court erred in holding that 
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tion to be joined as a party and also | 














What Constitutes—Liability of 
Persons Engaged in. 
New Jersey Supreme Court. 


Morris County. 

| Hegarty v. Butler, et als. 

November 19, 1035. 

On motion to strike complaint. 
Harry Cohn, for the motion. 
Arthur J. Connelly, opposed. 

| Lawrence, S. C. C. 

| This suit arises by reason of a coli- 
automobile owned 


} 





lision between an 
| and operated by plaintiff and another 
| owned and driven by defendant Lewis 
The 
of 


other defendants were 
the latter’s car at the 
Plaintiff was injured and his 
' vehicle damaged. His complaint rests 


| Butler. 
} occupants 
i time. 


on the negligent operation in stated} 
particulars of the automobile owned | 
and driven by Butler. 
are brought in as defendants 
on the theory that they were engaged 
in a joint or common enterprise with 


party 


him at the time, 
their presence in his car, and were! 
under_a duty to cause him to drive his | 
car in a careful and prudent manner, 
proper control with | 
care and regard for others on 
highway, which duty owed 
plaintiff; the pleading also alleges 
authority and Butler, 
but not that they had any proprieta:y | 


due 
the 
to 


under and 


they 


control over 


interest in his automobile at the time, 


or that the relation of principa] and 


agent existed between him and such | 


occupants, particulars | 


leaded upon which the allegation of | 
Pp I 


nor are any 


joint or common enterprise is based 


thev 
op- 
within 


as justifying the allegation that 
had authority 
eration of 
the definition 
given in McGinley 
J L 540 


Motion 


control in the 
Butler 
enterprise a 


110 NV 


or 


the car by 


or 


joint 


v. W 


inters 


made to strike th: 


is now 
Aim. | 
the 


the defendants 
Muttrie 


complaint as to 


Frazier and Letha on 
ground that it is sham, that is to say. 
that it is were 
gaged in a point enterprise with But- 

the that they exercised 
dominion or control over him in 


ontrolling 


that they n 


not true 


Jer at time : 


any 


directing and « the course 


of travel and operation of his auto 


which 
The affi- 


them on the 


mobile or the manner in 


should have heen driven 


itted by mo 


tion, which included that of Butler 
sclose that they were mere occupants 
or passengers and without any au 
writ r control er him in driv- 
eek Bake sect tana d no interest in the 
Car a vit oice or right to be 





(Continued on pe age 7 col. 2) 


The NEW JERSEY LAW JOURNAL 


Extends Seascn’s Greetings to the 


BENCH and BAR 


The occupants | 


which accounted for | 


javoided. New Jersey holds that a 
deter:dant may be convicted on the 
|uncorroborated testimony of the 
mother. Overseer of the Poor of 
| Town of Montclair v. Eason, 104 4A. 
291, 92 L. 199. 


lrecognition of these facts, it is some- 


sive jurisdiction in this type of case 
I can vouch for the fact that they are 
much more numerous than most lay- 
men or lawyers suppose. Not in- 
frequently I have three or four in a 
week and as all thoughtful people 
know, paternity charges are easily 
made but are equally hard to prove 
or disprove. To many people's sur- 
prise these actions are not criminal 
proceedings, but civil actions to estab- 
lish liability for support on the part 
of the father. Overseer of Poor of 
Town of Montclair v. Eason, 104 A. 





201, 92 L. 190, (Court of Errors and 
| Appeals 1918). 
The difficulty of securing the de- 


| gree of proof that a criminal charge 
| requires, viz., that it be proved be- 
| yond a reasonable doubt, is therefore 


However, even though the law has 
relaxed the rigid rules of evidence in 


phabetically denominated and the off- 
spring must fall automatically; as it 
were, in one or the other classes, 
either that of the father or mother. 
If the child does not fall into the al- 
leged father’s class he is not the par- 
ent of that child. This is only a 
negative proof. If the child does be- 
long to the same class it does not 
prove the alleged parent to be the 
father as any other man in the same 
blood class could have been the father. 

In a recent case I determined to 
try this and another method I had 
heard of, namely the electrical vibra- 
tory test, and with the consent of the 
people involved blood samples were 
taken of the mother and child and the 
alleged father. 
made by Dr. Frank N. Sandt of the 
Paterson General Hospital, showed 
the following result: 


“______ (mother of the child). Blood 
is in Group A. (international). 

Helen (child). Blood is 
Group A. (international). 

(Reputed father). Blood is 


in 





times extremely difficult to decide on 
the complainant’s uncorroborated evi- | 
dence the then | 
arises ‘vhat if any aid can the medical | 


Recent Case | 
Comment 
By Alfred fred C. Clapp 


An Emergency the Occasion for| 
Altering Aliened Rights and Del- 
sygated Powers—Particularly 
Trusts 


extensive 


alone and question 





as 


we 
that 
frame of | 


4 subject as as 


above, can come within the 

stood a tele- | 
it, the 
verisimiliture that arises, in Jaw as in 
de tail. 


to an 


this column only if we 


scopic distance from losing 
A principal | 
Does | 

| 


he impliedly delegate broader powers | 


fiction only out of 
delegates powers agent 


in case of a Situation, unforeseen | 
specifically and unprovided for as one | 
unforeseen events? Of 
not. Have the states impliedly | 


delegated to the Federal government | 
| 


} 


11 a Class O% 


course 


broader powers (or reserved, in the 
Federal Constitution, unwritten ex- 
ceptions to their relinquishments of | 
power) in the case of a situation | 
unprovided for? The last part of the 

question answers the first part; the 

uncommunicated cannot be impliedly | 


communicated. 


6, col. 1 ) 


(Continued on page 


Ne waa a ak 


aes 


in Group O (international). 
(Heredity of the Langsteiner Blood 


Groups) 
Groups 
Groups of 
Groups of children 
for children not 
parents possible possible 
OXA O or A_ B or AB 


From the above it is seen that the 


| reputed father could be the father of 


the child in question. The child falls 


/ within the grouping possible for that 


combination of parents.” 

The electrical vibratory test from 
blood samples duly taken by Dr. R. 
A. Kiefer, physician in charge of the 
Riverlawn Sanatorium at Paterson, 
New showed the following 
result : 

“The 


be en 


jersey, 


submitted have 
accordance with 
tests under our 
and the result of each 
blood to be that of the 
the baby. 

known, vibrations which 
the same nullify them- 
with the other. For 
example, a radio station transmit- 
ting in s00-meter wave nullifies the 
500-meter of another such 


specimens 
studied in 
different 


method, 


three 


proves the 

tather of 
As 

exactly 


1S 
are 


selves, one 


waves 


station .. but not 499-meter or 
5o1-meter waves. 
The baby’s vibrations when 


the mother’s vibrations both 


againct 
against 


became nullified. When both were 
against those of the reputed father 
they became similarly nullified. 
Then, the positive (masculine) 
personal vibration of the child’s 
blood was‘compared with his nega- 
tive vibration (feminine). These 
vibrations are the hereditary posi- 
tive and negative energies of the 
parents. In both cases the vibra- 


tions proved to be exactly like those 





the red parents of this child. 
he last test was in accordance 
» our own method developed 
some years ago after yery pro- 


(Continued on page 2 C 





The international test © 
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‘ownership in the policy 
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Insurance Under 1935 Law 














=. . 7 : ) 
; 3 By Charles H. Weiss such right as a power under the wife’s 
; Me ; | will, subject to her death. 
“ee Th 1935 Revenue Act makes no} them or to the estate of the last sur-| Under the second and third of the! 


_ direct changes in cither Income Tax) vivor. 
ions or Estate Tax provisions | A 


¥ , 
with regard to the status of Life In-| suggest in most 


mn 


Sutance. Except for the increases 


the 


the passage of this law 


The section of the House Bill at- 
tempting to tax Life Inswance as a 
part of the estate of the insured, even | 
though he had divested himself of, 


li “incidents of ownership,” was re 


ected. This action of Congress makes 


t possible for an insured to dive 

himself of all “incidents of owner- 
hip” in his Life Insuranc: 
ion*thereoi, and be free 1 Estat 
ax upon such insurar ist 


is death. 
A “legal imcident ot p Dp 
applied to hie imsurance, ma ’ 


fined as any economic int: , 


¢ontrol over, the polici 
geeds thereot 


‘***Legal Incident pwhersiup 


the policy include, for example ; The 
| right of the insured or his estate to 


| its economic benefits, the power t 


| change the beneticiar) 


} or cancel the policy, to assign it, to 
revoke an assignment, to pledge it 


for a loan, ot 
insurer a loan against the surrender 
value of the policy, etc. The de 
» cedent possesses a legal 
! ownership if the rights of 


incident o1 


the bene- 


ficiaries to receive the proceeds are 


conditioned upon the beneficiaries 
surviving the decedent (Ree. So 
Art. 25.) 

By parting with the “incidents of 


ownership,” an insurer may save ma 


terially in taxes if such transfer 


made prior to death or before Janu 
ary I, 1936, since the old Gitt Tax 
rates will apply, instead of the high 
er Gift Taxes, which become pera 
tive January first, next 

Every dollar added to a taxabl 
tate may proper! regarded as fall 
ing under the highe ite to whi 
such estate is subje Assure t 
example, that A’s net estate amounts 
to $1,100,000. He has no insurance 
but desires to take out a policy 
$50,000. If it were made pavab 
his estate it would be subject to | 
tate Taxes at 32° lf the pr s 
were made pavable to named ben 
Ciaries, only $10,000 of the insurance 
would be taxable, and $40,000 of the 
insurance would be exempt. In other 
words, in an estate of this size, Syo 


A's life is worth 
$12,800.00 more to named beneficiaries 
than to his estate 
life insurance beyond this $40,000 on 
which incidents of 
be relinquished would not be subject 
to Estate Tax. 

Our understanding of 


000 of insurance on 


Furthermore, any 


ownership w 


the present 
Federal Estate Tax regulations is that 


in order to avoid tax there must be 
no contingency under which 
amount of the insurance could be pay 
able to the insured’s estat Cher 
are various wavs arting witl 
cidents of ownexship and thus 
ing Life Insuran rom the estate 
the insured 

1. By absolute assignment to 
Trust Company in connection with an 
irrevocable deed of trust for the bene 


fit of the insured’s family 
2. By naming the wife as irrevoca- 
ble beneficiary, providing at the same 
time that in case of her death, the In- 
surance benefits shall not revert to the 
insured but shall pass to the wife's 
executors or administrators or to a 
relative of the insured 
incidents of 
to the wiie 
survivor of 


3. By transferring all 


and children or to the 


of Income, Estate and Gift 
Taxes, Life Insurance stands in ex- pany 
actly the same position as it did before ment. 


to surrender 


to obtain from the 


; above arrangements, there is no ne- | 


method of procedure which I} cessity for specific provisions in a will | 
instances is as fol-| until the decease of the last survivor 
If there are no children, first! of the wife and children; but if other | 


j Zig er bo 
sut with the Insurance Com- | beneficiaries are named in addition to} 


lows: 
work 


a Settlement Option arrange- the wite and children, such as the chil- | 


4 


fr) 
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ate 


| ing the wife's lifetime, this would not | isted in the case of resident decedents ; 
constitute an incident of ownership|i e. to include the power and av- 
VeSted in the Insured because he/ thority to establish the contents of a 
would have no such right under the! lost or spoliated will; . .. this court 
terms of the policy, merely being left therefore has jurisdiction to entertain 


the present petition.” 

Notwithstanding that the petition- 
ing parties in interest were residents 
of New York and that all the cir- 
cumstances indicate that the proceed- 
ings should preferably have been 
brought in New York, this court could 
not refuse to entertain the suit on 
the ground of comity. 


(Continued from page 1) 





found experimentation, which con- 
sists in seeking certain vibrations 
which appear only in the blood of 
relatives and which show the re- 
verse of the nullification by similar 
waves. In this test, if the mother’s 
blood is subjected to study it is not 
| nullified by the child’s nor the 
| father’s . but if someone else’s 
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the agreement void for 
consideration. He further 
purchased some notes p 
the complainant, and 
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entitled to a set-off on said notes 

Held: The terms of the declara 
tion of trust are clear and specific and 
do not require construction. No « 
sideration for a perfectly declared 
trust is necessar West Je irust 
Co. v. Read, 109 E. 473: Bankers’ 
Trust Co. v. F 114 
: 3901. The tact t} it the 1¢ laration 
was under seal imports lera 
tion. Farnum v. Burnett, 21 87 
Shotwell wv. Sh 24 378: Wil 
son v. Stevens, 105 E. 377; i rg 
v. Weinberg, 118 | 7 1 
here, being signed, seated and de- 
livered, is a valid one 

As for the set off, it cannot be 
allowed. “The receiver of an in- 
solvent corporation is required to al 
low only just set offs arising out of 
mutual dealings between the corpora- 
tion and its debtor, the justice the 
set off to be det by the ap- 
plication of equ pr les.” 
Bloch v. Bell Furniture Co., 115 E. 
193; Kauter v. Security Trust Co 
110 L. 361; Sing 1 t ( v.41 
towa Lumber Co., 112 Here 
the claim did r nutual 
dealings between the de dant and 
the corporation and rding! an- 


not be allowed 

WORKMEN’S COMPENSATION 
Aggravation of Existing Hernia 
—Necessity for Compliance With 
Statute Regarding Hernia. 

MASTER & SERVANT—Federal 
Employees Liability Act—Inter- 
state Transportation. 

New Jersey Supreme ¢ 

Pet © | } 


December 11. 1935 


Furferi 


On writ of certi 
W. Holt Apga: 
Felcone & Felcone ( Michael Fr 
for respo! dent 
vase, J. 
This is a review a judgment of 
Comm: Pleas afi 


a court of 


a determination of the Workm« 
Compensation Bureau, which found 
‘or the respondent, in roceeding to 
recover, 
yenSation 
ausband. 


ip 
Workmen's ( 
death of her 


under the 
Act, 
Respondent's decede: 
employ of 
sharp 
some 
ahysician and 
sperated upon and it 
an old rupture 
ated and strangulated, 
lied. 

Paragraph 11 (x) of the Work- 
en’s Compensation — 
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1919, Chap. 93 reads as 





“(x) Hernia is a disease which 
ordinarily develops gradually, be 
ing very rarely the result of an ac- 
cident. Where s rea 
matic hernia resulting from the 
application of ly to the 
abdominal wall, either p 








or tearing the wall, compensat 





Recent Opinions: 
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water committee before his induction 
nto office required the prosecutor 
sign in blank a resignat iT 
‘ s yet, did not hold, whi ch 
re es mplied t € h 
s appointed. Prosec continue 
s duties and : , 


will be allowed. All other cases! a resignation prior 


wil be considered as either con-/| obviously against public interest. 


to appointment ' is 
ad 


genital or of slow development and | | resignation given before appointment 


not compensable, being a disease | even though not recalled, if 


rather than an accidental injury; | clothed a member of the Council with | 
unless conclusive proof is offered:a power of summary removal, a 
that the hernia was immediately; power not granted by ordinance and 


caused by 


severe strain that, 


effort not to be 


ne descent 


svaden 
first, 


such or 


of law.” 


See Peop 














valid, | 


sanctioned ina government | 
le, ex rel. Dibelka 
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ot the hernia immediately followed | v7. Reinberg, 236 JIl. 536, 105 N. E. 
the cause; second, that there was 715. 
severe pain in the h 1 regior The resolution was set aside. 
third, that there was prostra- —_——_—_—_—__ — 
m that the employee was con 
pelled t eas WOrTK ediately Ab tr ts of 
urth, t he above facts were S ac 
severit nat the Same was P bli U ili 
ot te an i 4 ublic Utility 
ated t empl er wW . D4 
venty-four hour ter Decisions 
! i 
5 - seca ; Harry Bacharach, President of 
a se . “4 : ze Board, Presiding. \ 
= ff or In the atte the application { 
Edward H. Schultz, et als., for | 
: va : bee vite : ty = reduction of electric ra es Jersey } 
pale gts ee oe tral Powe r & Light ( ompany. 
: ; Joseph F. Autenrieth and Walter 
oe Serer wees Af Sy RO L. McDermott for the Jersey Central 
p granted as on an ag- eee & Cake Ce | 
gra existing h hernia with- a 
mplyine with Paracranh 11 Morton C. Steinberg, Bernard “ft 
ee a eee a ee ee Poland, John A. Mathews and John! 
oe interstate transportation ? Bauer for Edward H. Schultz, et als 
Held: “There is no proof in. the In this proceeding the Board has 
stant case succes yplica beiore it a record that from the stand- 
irce directly t abdominal Peint of the case made by the com- 
aT Ther e. there was no real, Pany, includes the book and _ histori 
traumatic hernia. All other cases of | COSt of the property of the Company 
‘ees npensable, ese | and an inventory and appraisal of the 
that have not been) COSt to reproduce the same at the 
pears c, é The book and _ historic 
d tl appr il 
g sige 
‘ ws su t e ( 
& . porter er 
e e ( Q j 
; ( le 
Ce fa 
ak v 
. / the s« the 
of I é nd dey iated 
2 a g .. O11, 286 
; | d ma Petitioner | 
MUNICIPAL CORPORATION — is without engineering { ing | 
Officer — Resignation Prior to testimo: his the Petitione re 
Induction Into Office—Validity. nized ing Petj pre 
OFFICES—Resignation Prior to In-  ceyyer : P ul] 
duction Into Office. | 9 as = 
New Jersey Supreme ( rs financial Iimitatior ( iulable 
Dol The Mayor d ¢ ] ; 
he J i Kea 
| Petit — far ae 
D ber 5, 1935 ; 
On certiorari ‘ and relevant to the 
eT ge ere s rested « affirmative 
Phomas G. Wa espondents teithoes + 
I a 2 , ‘ c : id 
P s¢ cuts r Wa y ed Wa : ‘ i a — 
Purveyor the 1 Kearn WHRESICR, : 
Ss bi dian: iameitGnie! dies glial: This Board, because of want of 
‘ unds, was not able to supplement the 
the water committee presented a Ma MEL PI 
signation of the prosecutor and aa 
moved its acceptance, which was done | === os >= = 
by resolution, and a new appointmer: 


jing $361,446, o1 


The Board fias caréfully reviewed | charge except whee its applicatic 
will be accepted by and of advantage 
knowledge | to the consumer. 

The reviséd rates and schedules of 


alf exhibits and testimony. It has 
applied in such review 
| gained from the company’s reports to 
» oibens and knowledge gained in 
other rate proceedings where com- 
parable jactors involved. On 
such review the Board has taken as 


were 


“fair value” and the rate base upon 
which the Company is at this time 
entitled to a fair return, the sum of 


$40,650, 06 ”) 


The Board finds tor the purposes 


of this proceeding 634 per cent as a 
fair’ rate of return 

On these findings ot $40,050,000, as 
fair value and a fair rate base at 
this time, and of 6 per cent as a 
fair rate of return, the Board now 
determines the existing filed electric 
rates and schedules of rates of the 
Company to be unjust and unreason 


able and hereby requires the Company 


(A) To 


days 


the Board within 
the 
that 


msumers 


submit to 


five after date hereot 


schedules of rates will effect re 


ductions to the « aggregat- 
h at least eighty 


to the 


whi 


per cent in amount shall accrue 


domestic consumers; (a) to modern- 


ize its rate schedules, by eliminating 
therefrom the room area basis of 








rates so to be submitted are to be 
therein stated to be effective with all 
bills rendered on and after June 1st, 
1935. i 
When the revised rates and sched- 
of are submitted to the 
3oard as hereby directed, the Board 
will determine whether the same shall 
whether the Board 
shall formulate rates and schedules of 
rates to effectuate the intent hereof, 


Dated May 21, 


ules rates 


be approved or 


1935. 
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“Tax Free vs. Taxable Bonds” 


Write or phone for this char 


We specialize in 


er — ; a 2 


Tax 


Colyer, Robinson s Company 


INCORPORATED 


' 1180 RAYMOND BOULEVARD, NEWARK, N. J. 
‘Telephones : MArket 3-1718 - (y: Qe REstor 32-7035... : | 


Exempt Sccurities. 














December 23, 1935. 


Interest exempt from all present Federal Income Taxation 


ed December 15, 


Legal Investment, in our opinion, for Savings Banks and 
Trust Funds in the State of New Jersey 


Prices to yield 1.75% and 2.00% 


$1,000,000 


1935 


accrued interest to be added) 


HALSEY, STUART & CO. INc. 


HEMPHILL, NOYES & CO. 
FIRST OF MICHIGAN CORPORATION 


re City of Trenton, New Jersey 


214% Tax Revenue Bonds 


Due $500,000 June 15, 1937 
300,000 December 15, 193 
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BY GEORGE J. MILLER, (Comment ana Criti i 
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New Jersey Law Journal Publishing Co., Ine. “The Doctrine of Quasi-Territor- 
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st. MA-3-6194 | The movement for freedom of the Journal : Jurisdiction over Crimes Comm 
—— | slaves took hold of the people at an I have read with considerable in- on Board N 1 Vessel F 
SUBSCRIPTION RATES én ttn? in-| terest the opinion of Judge Warke i ational Veoet ar 
ie Wane 9.99 early day in this State. A very in-| terest the opinion of Judge Warke in] 4:5, port.” by Alexander N. Sack 
; eee etree eeee Tee Pee eee ee eee eee eee . | teresting item appears in the minutes Steelman, administratrix v. Gilbert, ‘ ; 7 ~ é : -%. 
GB Tlamthes .....ccccccceee paeeseeseneseduseossen $2.00 : 4 : ‘ New York University Law Quar 
of the Supreme Court for the Sep-| 58 N. J. L. J. 337, October 17, 1935, erly Review, November, 1935: * | 
SAUL TISCHLER, Editor |tember term, 1790, when Chief Jus-|and the comment of Attorney Theo- <i ; - Be 
WILLIAM S. GNICHTEL, Associate nee ee Isaac pop dicen in the November 7 issue,! Cryij_ RIGHTS: antic 
; ALFRED C. CLAPP, Contributing Editor Soon ae Sap eee ee ee eee “Race Equality by Statute” Unie ewark 
. renton : Application was made to set aside : Seige le drat . 
ae wep i ; versity of Pennsylvania: Law Re- renton 
at Post Office Newark, N. J., as second class matter Under An « On Habeas Corpus of|the verdict and vacate the judgment Ce? 2 
Entered The State . view, November 1935. ' h 
Act of Congress of March 3, 1879. aa Negro Jethro (son of|on the ground that judgment could ? en 
= Charity Briggs (claim-/| not be entered against an infant de- izabe 
The New Jersey Law Journal invites correspondence concerning matters John Ware ing his Freedom. fendan 55 iz tom | CONDITIONAL SALES: 7 , 
g g t unless a guardian ad litem ; ‘rsey -€ 
of ral interest to the Bar excluding such as are political or controversial. It appearing to the Court, that the | was appointed to defend. The learned “Protecting the Installment Buy- eet 
It not assume responsibility for or adopt the views expressed in con- iti itn Celie een tae een tite a d : : : er.” Harvard Law Reviews ee 
¢ributed articles, notes or published correspondence unless expressly so stated. as born on the/ court in denying the application in- ; S y T 
e New Jersey Law Journal opposes the publication of letters of 8th day of September 1768, in the | voked the estoppel theory against the| ‘©™0*F 1935: ie 
ppo Pp 2 : Ais 3s & enton 
1 commendation or criticism of members of the Bench or other per- County of Cape May in this State: infant defendant, for whom no guar-} , tlantic 
‘sonnel of 4 ee. but = all times information and suggestions That his mother (Charity Briggs a, dian ad litem had been appointed, stat- | CONSTITUTIONAL LAW: ark 
concerning the functioning of the Courts. mullato Woman) was f ee “ea “RS “Conflicts—Aboli f Actions f be 
ullato or s free, at tne] ing, “If he elects to make no disclosure omen Abolition ot Actions tor 
= — time of his birth,—that the said Char- | of his infancy and makes no effort to mene _ sabrseewsas An of : } 
THURSDAY, DECEMBER 26, 1935 ty was by Indenture bound by the| set & his inability as a ber to the| ‘ection, Seduction and -Cileeie a. 
ee ¢ . _ £ e . a - ret : tu . a 99 y _v . . P n 
Justices and overseers of the poor for | proceedings. or as a defense, but elects Conversation. New ¥ ork Univer ealliet 
A Ne Year Bar Association the Lower Precinct of Cape May, to} to go to trial without the advice and sity Law Quarterly Reviewhom sey C 
me Nathaniel Foster, in order to] ac< - . vember 1935. “Y 
W . assistance of a guardian in the mat- pipe aa - 
Notes bear the expenses of her having hadjter, he may not after verdict and Contracts Between Citizens of the 
and a New Era the small pox,—that in the said year} judgment against him, use his dis- United States and Foreign States =, 
- of 1768, the said Charity was pur-| ability ae : reas by Joseph Whitla Stinson. Uni- 
- ability to set aside an unfavorable . . , enton 
ce eaten chased by a certain John Connell, she : . . f : versity of! Pennsylvania Law Re- 
: State Bar Association : outcome of the action against him.’ I lantic 
; then having the said Jethro an Infant : - ‘ view, November 1935. 
: As this last issue of the New , *| The court cites as authority for in- : . , . raegs -wark 
; . & : —_—_— at her Breast—that afterwards, the| voking the theory against o <font ‘Labor Injunctions—Validity . and 
: Jersey Law Journat for the year . . . time of Service of the said Charity San Fe is ns an intant) Effect of Model Act.” N joann 
; : - Junior Section me P service t th aid Chari y detendant the case of La Rosa z e¢ . = fodel aa. New York h 
: 1935 goes to press it is perhaps not oe : was sold by Connell to Captn. Jona- Nicholls, o2 L. 370. University Law Quarterly Review 
‘ On December 13, 193%, the Second 4 1 | | : wt? Nov s mden 
é inappropriate to note a few unmistak Pies 3. . the md than Jenkins and that she the said a a i ee ae November 1935 odie 
: PP ana idicial District of the Junior Sec- Charity took her said son with her— aie anit ; PORE b s+ 1S 1 ©The Federal Water Power Pro- rons 
s s 0 yrovement in the 2et- | tion of e e - reo : ar Oo action and an intan “ing re-| ” : . - Toi 
; ce ion of the New- Jersey State Bar that the said Jethro’ her son w ; wealhincs a cing te gram.” by George B. Clothier. Uni- ey | 
' eral business conditions affecting the! Association held a meeting at Cam- freneht cin tar Scat els tet tl sponsible for his torts, infancy would versity of Pennsvivania Law ie | 
; legal profe ee den with some 2*¢ members attending I eS al all ile vias sold | not be a defense and could not be view yee ae 1036 ; 
ius Sk] ' : S the & ae ee Tl set u The La Rosa cas eile —.* r 1935. 
; No other profession reflects with Julius Sklar,. chairman of the district, unto Christopher Leaming of the said : p. The J ; a case W : a con-| non 
rresidet s the intentio { el . ract action and a rule of law ap-!¢ TD — ntic 
) ioe presided. It is the intention of the county of Cape May. who kept the ap-| CONTRACTS: 
such sensitive accuracy the economic settee ‘tn te & tention tank =p tend t , P I plicable to contracts was applied, a “The Peppe » Sieee f Con vark 
oo8 f . a . Sand Je Oo a number t vears, and| s = t -ppercort heory o - 
; conditions of the business world.) the unethical practices of law. Wm. within + osritiagg 14 the | where an intant falsely repre-| iderati fa and the Doctrine of Fair 2nton 
: tI years st pas sold the | | s ation am ) n 
i Litigation in the strict sense of the! S. Zuck is chairman of the nimittee ' j . sents himseli to be an adult and < -| : P ” 
< he 10 ommitt said Jethro unto loka Ware of Can 4 , and ap-; Exchange in Contract Law.” Co- | Al 
; word, represents only a small per-| mauthorized practices berland County. the detendant now ,oears to po teapligedh snagstbegon | lumbia Law Review, November 7 
; P e — , P i du ing anothe ~ontrac ith hir ; ' 
centage of the work of the lawver ° ‘ ' Court tor the term of twe vel, , - . ot 5p Coen beens him. | 1935 pehold 
‘ He depends much more heavily upon Cape May County ears and eight months. and by bill} “a wehbe <a i ee eens ‘ | 
' eet tacide a The Cape May County Bar Asso f sale engaged to warrant the ser-| °° “™" @ his fraudulent conduct. | CORPORATIONS: ie 
gal imeidents of business ac REE Sirs mie ce of the said nevro Jethro for the From an examination of the law and | “Acquisition by a Corporation of 
e.8 ‘ es : , Clatiy ei s amual elections «ft . le SSeS owe oa 3 shi “ee . ae es | > * a 
' . tivity. And whatever our views with Sessciadhan en, diam: cite Ve Gelieitien (908 OO” cases in this State I have failed to} its Own Stock” by Arthur Nusz \mden 
; : respect to the policies of the Na-) recut. Ney aieie Preah R Lo And the Court having taken the | find any distinction or exception in baum. Columbia Law Review, Nof 
; sienal Administration, whether welland: Vice President. Samuel F. Case into consideration. are unani- the rule si where an infant prose-| yember 1935 
. | pe ; a 1, ad a cutes or defends h S Si : 
¢ feel that some measure of recovery | Pldridge; Secretary-Treasurer, St’ ——— = oe bong Me ane next f Les 1c “: a cp a “Preference ssoag. (OO are 
, thas been effected because of those ling W. Cole. The following were lethro being the son of a free woman sis seis or guardian ad litem. It by a Foreign Corporation” by Na sank 
fs : y elected Truatees: Beniamin C. Cohen, | amd of the age of 2: years, is now would further appear that unless a than Siegel. New York University on 
e - : _ < j - . - . . 4 12 soon 3 : 
P policies or in spite of them, we can Charles A. Bonnell." Harry Tenen- entitled to his Freedom. And do] 8tardian ad litem is appointed judg- Law Quarterly Review, Nove 
; no longer doubt that the worst of the batim. Palmer M. Way, John E. Bos- therefore adjudge that the said Negro ment commas be entered against an m- 1935. _W 
depression is over. Real estate sales,| well, Robert Bright, Russell Epler Jethro (otherwise called Jethro tant defendant. b 
i mortgage loans. incorporations, con-| and T. Millet Hand Briggs) be discharged from the Cus- An infant plaintiff must appear EQUITY: 
- | The Associatio ord ag tody of the said John Ware, on mo-| through his next friend or guardian,| “Bills of Interpleader.” Neb C 
struction work, industry and manu- Association went on record as * . . P . y 
4 ‘ ; AiR ity ‘ | favoring the reappointment of County "en of Joseph Bloomfield, Attorney | Since the right of appearing and prose- Law Bulletin, November 1935. Tsor 
facturing have definitely improved. | Iudge Palmer N. Way and forwardei General.” cuting or defending any action in any => 
And this improvement has been of the | ‘ of the courts of this State i FNECUTORS: 
: s I la resolution to that effect to Governor - ats ate in person, aden 
gradual solid steadiness which justi-| Hoffman ’ or by attorney, is expressly limited “Determining the Status of an E 
tar Association at a meeting held on! by statute t ersons of full P h ! y H " 
RS Rene of on @ Se i eeting y statute to persons of full age. The} ecutor who is also a Trustee.” us 
; I early return to Huds . Dec. 17, 1035. The prices tollow: |infant may, though the procedure is} vard Law Review, November 1g ckens 
7 wholesome normal conditions. udson County Uncontested divorce, $200; if de- | not roguler, sue out p but he he wark 
| + g , sue o rocess, but he 
7 The experience of the last bitter In the annual election of the Hud- fendant is a non-resident, $250. may not go on with the suit before} INTERNATIONAL LAW: Aton 
years has been brought home more | 5°" County Bar Association held on Contested divorce. $250; if defend-| 4 guardian or next friend is appoint-| “The Recent Neutrality Legis } , 
q vividly to lawyers than to most others December 10, at the Carteret Club, | ant is non-resident, $300. ed. Harris—Pleading and Practice—| tion” by Clyde Eagleton. ae 
*| Jersey City, the following officers orporation papers, $12 : Groff , Jaiversl 
: Upon them primarily rests the burden ee eee en eee atleet aT. TS, 50 Sec. 248. Groff v. Groff, 3 L. 235;| York University Law Quarters Ic 
: were elected: President, Alfred Bankruptcy proceedings. $150 Gillette v. D & W R Review, Novembe 
( of counselling and advising methods : Ps : s mlette v. DL. & W. RR. Co., or eview, Novemer SSa5 
( g advising methods | Modarelli;: First Vice President. Drawing deed, bond and mortgage. a ‘ 
; : ; ¢ 2 : Ss L. 220. | ey ( 
' to prevent a repetition of this ex-| August Ziegener: Second Vice Presi- leases, wills, $10 each. In tl f Fautk 7 SPECIFIC PERFORMANCE: at 
“\s . je n the case of Fantks v. } oung, 21] ~ : sk ‘ . rs 
7 * eae . , _| dent, Julius Lichtenstein; Treasure : “Ss . 7 j 
“4 perience. This can best be done—| me ef . Mon e “xs ee I _ urer, a L. a, end Scott v. Schisler, 109 L. Specific Performance of : Ki . 
" . on -- .. | Michael J. King; Seeretary, George “ ; A P f i { 
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; |P Moser; and Trustees, James AWY OCIETY ' - 5 a Corporation.” Harvard Law E A 
; Preserve unto themselves the great! pinutty and Samuel Tartalsky mobile case, it was held that if the : — ; is | = 
I work of their own profession: if thev ‘ eae a wage : _|defendant be an infant, a guardian} ‘™” November 1935. ret 
i a own profession ; if they The regular monthly meeting of ° v4 
ty - oO , 1 € . c . 
ee he F ' ; must be appointed to defend him, be- 
¢an at all times maintain a perspec- Monmouth County the Lawyers’ Society of Essex Coun-| j 006 the sil = one Ga i i STATUTES: : Billy 
Ym . . j ; ? - . i a = ; s oO justic ar yv e case anc “ 4 adacnel oo } 
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i dimmed and undistorted by personal} John J. Quinn of Red Ba was the heap eth = _ wee ap 08 Justice Carpenter in the Faulks case| vard Law Review, November 193 ; 
; interest. | principal speaker at a banquet held on °Y 4 Gtscussion led Dy various coun’y} cig “rf an infant, the Justice was P| 
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| ' Bar Association Among the speakers were Stanley . ; : Statutory Prohibition.” Harvag pdde 
+: ! At the annual dinner of the New| pp. , when — PI W. Naughright, Register of Essex] 19 Bunting v. Bunting, 87 E. 20,; Law Review, November 1935. ' 
| e me rs are ominon leas a “ . a - 6 . ” oo” 
} Jersey Law Jovenar held on De-| judge J. Edward Knight, County County: lames H. McRell, Sheriff }@% infant was held incompetent te} j 
a} 1 cember 23. 1035. Judge Richard | Clerk Joseph McDermott. District i Essex County: Russell W. Gates, employ . sag 9 = ee y 
- " : “or Yerk - dus ee a ar. ay v. off, 5 >. 289.) his in sts, and i sens sent 
di t Hartshorne of the Essex County | Court Judge Harry Klatsky, Prose- <-cunty : lerk; Edward L. Stasse, | #PP* = —y off. 33 9 ~ ienerests, on8 eS 
f 4 4 Sho TR: Oar at ok Deputy Surrogate: Leonce L. Picot.| and re: Marti, 86 E. 265, held that an | him. 
; aeee of Common Pleas and Assem | cutor T. Raymond Bazley and his es- : : yk mae : , - ‘ 
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‘tertainers. There Fs ‘nothing i in any 
of the affidavits to support the charge 
in the complaint that the defendants 
Alma Frazier and Letha Muttrie were 





engaged in a joint enterprise with | 


Butler, the owner and operator of the 
automobile in question, so as to make 
them jointly, or indeed severally, re- 
sponsible with him for its negligent 
driving, within the definition given in 
McGinley v. Winters, 
such cases as Harber v. 


supra, or in 
Graham, 105 


N. J. L., 213; Yanco v. Thon, 108 Id., 
235, 238; or Loeb v. Cook, 110 Id., 
417 
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The property assessed consists of 
a lot approximately 30’ x 112’ anda, 
building, « floor of which 
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n the main 


is a large auditorium, 
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ists of living quarters for the office 
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rooms used for living quarters fe 
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and the chi auditorium fo 
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building and the work of The Salvz 
tion Army in Englewood are sup 
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and mental improvement of me 
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building is actually and exclusive] 
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Idren’s 
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used for such purposes. 

The action of the Bergen Count 
Board of Taxation in affirming t 
assessment is reversed, and the a 
sessment is ordered stricken fro 
the rolls 
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aic Streets, Hackensack, w 
assess ment was affirmed by the Beg 
County Board of Taxation. 
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ated in this State as The Hackensi 





m page 11, col. 1 


i 











LAW BOOKS 


Bought Sold 
Exchanged 


CLARK BOARDMAN 
co., LTD. 
Law Book Dealers and F 


11 PARK PLACE. 
NEW YORK CITY 


























The 
a tra 
1% : 
of the 
in wh 
tion ¢ 
is use 
time | 


-tard 
ange, 
ormi 
The 
“en's 
“sack 
fan , 
ges 3 
(5 rshi 
Ke u 
nemb: 
{ App 
tatem 
fete 
puildir 
Wy ole, 
1 u 
rr is 
ctivit 
0 evi 
nv c 
{vit 
rea 
* the 
i, t 
dq fo 
ater 
wee 
Mrati 
















a ae 


So Se e 













) (Continued from page 10): 
e 9 ae 
Young Men’s Christian Association, 


exclusive an Act to Incorporate Asso- 









. gor). .... 
YOUNG MEN’S” 
















































Tax Appeals|y ic a OF 3 


HEBREW ASS’N OF BERGEN CO. v. CIT 
OF HACKENSACK—Exemption, Charitable Institution (Ind. 


pg. 254) 





2 OS Bia le RE PE ARK rie Sey ke 








{) The Roepe in DS PTET ee eee 
ad ney eee ee eee ewe ee ee ee eee eee ewe 
(©). The Otercrowded Bat ...........ccccccccccvccccvenscéencnesuel 
™fe}_Value of Membership in N. J. State Bar Association .......... 183 
BILLS AND NOTES 
(d) Alteration—Effect of Change of Amount. — Bank v, 1) 
RAMMMIE 6 oo idol She Sen ccncdhsst teckel Clee oS: 5a 
(o) Inderser—Discharge by Renewal. Second National v. Ware- } 
MID 56 0.5-0:0:550ssbr0 cased She edi ges dene od 5-0 ceo 155 
(d) —. Liability—Negotiable Instrument Forged. Newark 3 
Finance PCOGRTER. o:0isnis So GE 30 s Sosa bee 0a.00 40 CURE os 
(d) or seen to Contract—Conditional Sales—Incorporation, Swu- 
perior Finance v. John A. McCrane Motors ............eeeee8 . 
(c) Renewal Notes—Consideration—Estoppel ............-.ee008 
(d) — to Sue on Negotiable Instrument—Holder Defined. Dolin : 
MMU 55.5.6 ascsacda wd. o-bsasgrarw:b 6:4:6is; 9 aie (0:0 60e i 0:5: 6 c.g 
wemcinaaaan 
(a) The Great Enigma (John Marshall) .............c.c0cceceeen 125 
(a) Vice Chancellor Backes—An Appreciation ..............200e8 : jo9 
BOND AND WARRANT i 
Ca) POMIICNES DY COMMRRBION oi6 cso ice kcseccsecsesecee nce . 168 
BOARD OF EDUCATION 
(o) Liability for Transportation of Pupils—Taxi Fare—Jenik v. 
Board of Egucation of Oradell oo... .0icsccaccccccccesenenn 244 
BUILDING CONTRACT 
(o) Entire and Divisible Contract—Breach—Right to Repudiate— 
Pleading and Practice—Amendment—After Statute of Limita- 
tions. Magliaro v. Modern Homes. Inc. ..............eeee08 ; ae 
BUILDING & LOANS 
(my. Peres OF Boe: TOV oii sis disoasccascwd ocenecscans L. N.2, p.£ 
(0) Conservator—Power of Commissioner of Banking and Insur- 
ance to Remove—Jurisdiction of Equity to Interfere. Guenther 
We MMS 8i-c:c oy ce dass Odea oo ood o.oo eee oathad Cheah hae 
(d) Recapture of Profits—Proof oi Losses—Schechter vy race 
Sie Wie RM iio sist baa a 'chkio deals dean ae eee ae aoe ee 218 
(0) Withdrawals—Income Shares—Legislation Affecting. Rocker v. 
MN Ie OE Be POE EE ona ds os darince ndiso cu cas ces boc ovevaaeneae . * 
BULK SALES 
(d) Transfers Included. Samuelson y. Goldberg ............. L. Ni ee 
CAPIAS 
Et ee eee ere Terre Te re L.N.3,).4 
(0) Fraud in Execution of Coutract-—Future Promise —Affidavit on ) 
Iniormation and Belief. Perlberg v. Groshire Co. ........ 3590 
CARRIERS 
(d) Prospective Passenger-—Duty to—Garvey v. Public Service...... 169 
CERTIORARI 
(d) Removal from Office. Stewart v. Insurance Fund Com’rs ...... 121 
| CHATTEL MORTGAGES 
|} (d) moe “< Consideration—Executed by Secretary of Corporate 
| Mortg Validity of. Stember v. Manhattan Electric ...... 
(d) Ce lorie agees—Sale under Mortgage by One—Validity—Lien 
of Mortgage. La Manna v. Riteway Laundry barn a ator eea ee 25t 
(0) Delay Recording—Morehouse v. Keyport Auto Sales ..........- 219 
222 
(0) Husband and Wife—Claim of Property. McKesson v. Lyness.. 171 
|COMMON PLEAS COURT 
(0) Jurisdiction—Title to Land—Ejectment. Kirschler v. Albanesius 137 
(e) 140 
CONDITIONAL SALES 
(c) Cash Sales and Conditional Sales Act 233 
320 
(o) Cash Sales and Conditional Sales Act. Morehouse v. Keyport.. 219 
222 
(d) Chattels Affixed to Freehold. Pingue v. Ruebens.......L. N. 1, p. 2 
(d) Fixtures Affixed to Realty—Furnace System. Lumpkin v. Hol- 
UII eG, S rare aks. g aides a dsaiore bard hie Oi Sew cide a Sorel ibcd we 210 
(a) Fixtures Attached to Prealty—Sale of ...........cccececeeeees 130 
210 
(d) Goods Affixed—Purchaser. Arlotti v. Hauck ...... ook. No & Se 
(o) Notice of Sale—Time for—Effect of Refusal of Registered { 
letter—Plainfie Be OIF Co: Fi BRM os vis devessscocdesacan 243 
CONFLICT OF LAW 
ROOT REI ie es oss cari a Ridsh os mbdnesiaasdbodemes aun 225 
(o) Intangibles—Situs for Taxation. N. Y. Trust v. Newark ...... 262 
(d) Validity of Foreign Decree of Divorce—Fraud. Renner v. 
SE EE Aaa el Sah Gira e DIED Ege ma PU A eiat SEERA, amin 
CONSTITUTIONAL LAW 
(d) Accusation—Criminal Proceedings—Motor Vehicle Act Viola- 
eee EIN er I dais h oxacay 006 beads ecce aces oneles neem 415 
(d) Ex Post Facto Laws—Increased Punishment—Second Offense— 
Motor Vehicle Act Violation. State v. Rowe ..........esceees 415 
(d) Full Faith ana Credit—Corporate Stockholders Liability. Bro- 
GE Ge IE iawpvicaclecdscedtedccctess 66020630 500038 121 
(0) Freedom of Worship. Semansky v. Court of Common Pleas... 297 
(o) Gaming—Pari Mutuel System. Streeper v. Auditorium ........ 261 
(o) Impairing Jurisdiction of Small Cause Courts. McDonald & P 
CONNIE TI a siass vnc cc an) +cecuieaseca caceeoe eke [ 
(d) Impairment of Chligation of Contract—Emergency. Phelps v. 
eee OU OF TORINO 6 55s u.5 5 cos bocce drttaseseaeees BeteEn 
(d) ee Against Non-Residents. Zimmerman 
PI Io od x 5 did nan. 4'90.000-3 0dd0d0d04046s Ra 193 
(a) New Deal Before the Supreme Court ..............cceceecceee 241 
(o) Right of State to Discharge Debtor. Packer v. Lehner ....... - 209 
Gi) Die Meer rs, Sree oh sis nn tels se bach ves benasd pace 243 
(a) Shall Our Constitutional Guaranties be Preserved ............. 185 
(o) Validity of Agricultural Adjustment Act—Delegation. New 
PU SE TEEN STO £5 c0de0tic0ss ctiecsscadedesouanarn ° 
CONTRACTS 
(d) Accord and Satisfaction—Payment of Lesser Sum—Joint and 
Several Obligations—Camden Safe v. Hunt ............... 
(d) Alteration by Subsequent Agreement—Consideration. Wirth 1 Vv. 
GARNERED GI. «56:05 -0: 5 5-4.0.0.00:0 0 9.0:0:56.0 05.03.0005 
(d) Bonds—Interest After Default. Norfolk & Western R. R. v. 
MOONE isn.sic cp atcntandsn a pb0500 09,6460. $0690 cae de 309 
(d) Contingent Fees—Reduction of Taxes. Weehawken v. Hess.L. N. 2, p..¥ 
CP: Ce BO COON i os iss 0.0 0'050005900)04004600088 + 56a 
(o) Entire—Dipiasiile. Siemel v. Smith 2.0.5 .ccccccccccccoscsonenh -- 195 
(d) Infants—Promissory Notes—Ratification. Majaika v. Jamison 
(0) Informal Agreements—Intent to Reduce to Writing—Bladis v. 
BREE: ‘nds shane usiend doe ede aawdnadse dy abaceeeesconaeee 24t 
(d) Interpretation—Intention of Parties—Practical Construction. 
RR TARO oc 6c cn twenesedeedeaehoeeaaeene 259 
OF AE NE i Bi o.elesa.cin a6 wbkb0.0-0 405065005650 4m0 eRe + 305 
CONTRACTS—LUNATICS 
Disafirmance—Restoration to Status Quo. McArdle Real Es- 
tate Co. LOTTE PETE ETE Tree 239 
(d) Modification— Consideration—Accord and Satisfaction. Haynes 
RE ee nr ee See CPT Poe eT re ee ye 
on Repudiation—Delay—Right to Treat Contract as Evidence, 
Consad.9, Lema Oasis occ vesicwidectivabiosdcvs dates eee 
(o) Statute of Frauds—Agreement not to be Performed Within a 
Year—Dolan v. Miller .0s......+05 eamboke todash cass oiesvente 239 
, 


une not for Pecuniary Profit, ap- UNITED STATES SUPREME COURT 
d dr April 21, 1808. On October ABSTRACTS 
itable pur , 
re ee 3920, a certificate | was filed, April 11, 18, 25, May 2, 9, 16, 23, 30, June 6, 13, 20, 27, July 4, 11, Novem- 
¥ Sa | phanging the name to Young Men’s| ber 21, 28, December 5, 12, 19, 26. 
n- thereof @hristian Association of Hackensack, | 
uilding is N. J. The second paragraph of the INDEX TO SUBJECT MATTER OF LAW 
= oa = original charter reads as follows: JOURNAL 
and is de- ; ; —- ; 
tioned and “(2) That the purpose for which | The letters (a), (d), (c), (e) and (0) signify, respectively, article, 
es not ex-" it is formed is to promote the | case comment, digest, editorial and opinion. (L. N.) signifies Law News. 
F d tha ; physical, mental and moral welfare : \y oe ee! Index Page 
. an t oe. ag ADVERSE POSSESSION 
i of its members. : a ' : ; ‘ 
1 propert } d : (d) Possession—Tenants in Common—J. A. B. Holding Co. v. 
id devoted The corporation is the owner of _ SS I 55 Ses eee aa iG me oo Bi Seek 239 
@ tract of land consisting of about) AFFIDAVITS 
cnaiete aa 1% acres. Approximately one-half (c) Attachment—Capias . : - rer, ae bee 
110 is occupied by a building ; : 359 
112’ and a of the land is occupied by a (c) Reauiti 
! ey oF ee: age pe ee MMMM aces gn ois dui sik Nk PUREE RES FREED ae AWE ORE ON 169 
r of which, = which the eee tek as the ae AGENCY 
children’s tion center. Ihe balance ot the tract; (q) Delegation by Servant. Kosick v. Standard ..... wb Na ps 
for home: is used as an athletic field in the day- ALIENATION OF AFFECTIONS 
ling roor time and in the evening for parking (d) Acquiescence—Defense—Hemingway vy. Ball .................. 218 
floor co purposes by members of the Associa-| ALIENS 
the office tion. The appellant acquired the (o) Naturalization—Duty of Citizens to Bear Arms. In the matter 
, and si’ yroperty by deed dated June 28, 1920, pe he UIE Ca caida hccnd oenddusar<odcascnteee eens 233 
arters: Se a 7 seca eer ea Fond (d) Dog Bite—Liability of Owner—Statute—Farrey v. Eckstein..... 217 
ain audi used jointly by the appellant and the APPEAL& ERROR 
is worshi Young Women’s Christian Association & (e) Double Appeals ............c.scceeccseseseeens oF ys 388 
rium fo of Hackensack, New Jersey, which} (d) Ground of Appeal—Contrary to Law. Merill vy. Winans......... 230 
ims. Re is also incorporated under the non- (a) Improper State of Case—Cost of Printing. Doyne V wee eeses 360 
‘ted in th Pecuniary act of this State. | (0) — “5 ecg bs pen Soom Acts Without Jurisdiction. a 
’ ° . | i's) ° sbe , © sts SEM ED Ce meeses eee SESE EE OED SRESESESSSE </ 
s a week The appellant's building is a three- | CTI oc. ice «2a, ape seeiac iemanucanesesiameaad 260 
rented o tory brick structure and contains} (0) Recovery of Costs of Appeal. Friedlander v. Grand .. 147 
: iv rs (ene t6r ene gel Gael CG) TOE TOMOEE ods crise dears ccnccdcdnccdedcwssccecsedvuscescne 409 
a | (a) Reversible Error in New J 81 
i f ovs » fo irls), a eversible “Iror IM NEW JETSEVY . 6 eee cece eee eee ene ee eeee 2 
ane t fren, — : a and ee ‘ Bosc (c) Reversible Error in New Jersey ................. ssebceseace 289 
he Salve also three gymnasiums, a as (d) Review_on Stipulated F acts—Reversal—Entry of Final Judg- 
are suf pool, locker rooms, shower baths, bil- ment. State Board of Optometrists v. S. S. Kresge Co. ...... 342 
le citizer etard rooms, bowling alleys, rifle (o) Right to Appeal—Order Granting New Trial. Triniondi v. 
r ange, cafeteria, class rooms and sy si ym . R BE NEF L i OF CRE | ' TC R a 
° ey ear ee pene ST OR OF RED IRS 
he Sals , eerees 333 a and bersigara (o) Discharge of Assignor—Right to Sue. Packer v. Lehner 269 | 
olely .a. The joint membership of the Young ATTACHMENT 
and or “en's Christian Association ot Hack-) (q) Excessive Affidavit. Klein v. Broderson.... ae see 
the mor, sack and the Young Women’s Chris- (d) Property in Custoc dy oi Law—Necessity for Actual Seizure } 
of me lian Association of Hackensack ave McDonald vy. Natoil 200 
| that i, ges 2,000, who pay for their mem- A1 TORNEY AND CLIENT ; = mas 
. . Se nt ne ot mast ' F ( Agreement Contrary to Interest of Client [legal. Polkowitz 
xclusive} rship at a stipulated scale fee > iia is _ 
| he use of the building is limited to (o) hesevsien To Share Fees 1 Layman—Ready v. National 
n Count members. PN IE OUR. iinsncccensacnamseniseteahannen exnetomundees 217 
rming t { Appellant introduced in evidence a (o) Rags ier bg apg! to Payment ior Expert ie 
£ fetttnn of the estimon)s ein Vv. Lo PPPrrrer rye rere rr re y 
d the ag tatement = the activi ‘ fa = (o) Contingent Fee Agreement. Casner v. Hartshorne 147 
ken fro mstitution, showing the use of the (d) Investment—Accounting. Daly v. Watson .................... 177 
uilding, hour by hour, throughout the (d) Knowledge of Attorney as Notice to Client. Westchester Fire — 
gel, This statement does not show on ee ne aera eareans ty BES OER One pe Om 26 
: oy gs Solicitation of Clients. Peraino MN Sin oe exe ce ates 5 
Inst | # use of the building on Sunday, (d) Leppnicapeg ” a yarn ae Ry 0 v. DeMayo 157 
H Of is there evidence of any religious | “UTOMOBILE—See Also } “tan bMen —— 
( Miiiiies in the building. There i (d) Duty to Trespasser—Child. Meade, Jr. v. Purity oh , 
Pe 2) s ae g. a LISTERS ee rR NG PRR Sk: SE Ae ee 2 3, 360 
cau o evidence that the Association does (d) Master and Servant—Violation of Orders—No Riders. Axford 
ac, N nv charitable work. Most of its ( N Purity = wee ‘pee pete r eee e < “s . es K rn . 181 
: . — Y r—Agency. nith v. Kirby...... 
. aan i { ivities are of an athletic and id) Negligence—Res Ipsa Loquitu gency mith v. Kirby pon 
Pe a J reational nature, such as the use; (q) Negligence—Backing. Coleman v. Packard ...............00. 185 
a = ‘the gymnasium, swimming, hand| (0) Owners Liability—Deviation. Alexander v. Marech .......... 155 
, —— gy : ; ; ; 
laren ; Le ll, tennis, badminton, square, social} (d) Service of Process—Non-Resident Infants. Steelman( Admx. i 
sits ||ft folk dancing, basket ball, bowling, | (4) Service of ‘Process-_Personal Representatives, Young vw. Pot 
ty as { ater polo and volley ball. One day} Bias oe 137 
—_ a week there is a lecture on com-! PBAILMENTS 
'y Mrative religions and once a month; (0) Warehouseman—Deviation—Liability. Lunn v. Lepper ........ 158 
andi 44 educational lecture, There are} BANKRUPTCY ’ pie : fe ; 
— | sekly business m.2’@ Gymnasium (0) oscemness of Assets—Criminal Offense. United States v. = 
: “aS ae get NA nok d6 ci aSinaticrss ae ara ea De see shah aeee as aneaule 9 
rancis ae) WENCS Poo matche , and (d) Involuntary Petition—Consent to Statutory Receivership—Dis- 7 
urnaments are conducted for men | cretion of Court. Blue Valley Creamery Co. v. Stone Le 385 
\"d women in the various sports.| (c) Landlord's 2° eo Ratatat are Sacre seid ad srske N, 3 oS 
lame of the activities are limited to | (d) Landlord’s Claim for Rent—Priority Claim. In re Kiel........ 145 
Eiictenel and business Many| (8) Rights of Landlord and His Bankrupt TOBBNE 6 0scceccesiccsces 265 
Penona? and business men. ny! (0) Proof of Claim—Deficiency. Ivanhoe v. Orr.............+00. 153 
13 the activities mentioned have pro- (d) Provable Debt—Claim for Liability on National Bank Assess- 
''ced income in excess of operating ee See OBOE 6.60 sarc soon navrde Caw eweees PIRES BEX E 249 
its. The rental of the dormitories} BANKS AND BANKING 1“ 
ant income of $11,- (c) Insolyency—Preferences against Special Deposits 2............. 201 
pauced ” mers pen “ r hi t (o) Insolvency—Priority Claim—Trust Funds. Mary Buxton Banks 
307. A caieteria is operate > vy Commissioner, etc. .......... asec ceeeeescscoececess tasesces 179 
= pen to the general public. (d) Liability for Failure to Give Notice to Indorser. Simon v. a 
; Appellant claims exemption from IS dock ca cater eumedaceragenenes oseas 
e Bey yaneet upon the ground that it is a (d) National, Liability for Assessment After Discharge in 3ank- 
po j { a? ruptcy, O'Keefe v. Brown ...... Joc eeecccesscesccseccsescoss Lo a 
incory fporation organized exclus ively for (0) Reorganization Proceedings—Estoppel to Attack. Basen v. 
ck 2 moral and mental improvement o1 a reeereee rr 1 ONO Ee Aire oe 345 
clot 
i ananl BAR 
ol (Continued on page 12, col. 5) ES i BEE EEE CET PL re 186 
ol. I a Se i foo dl os, an pacyedol aed ced peeeeaes ahaa damie 232 
Ci a oe, car acedia desea henaradraabaenced = 
I 
. Established 40 Years 212 
NT 252 
‘S REMO! PAYNE (e) The Bar Must Remain Independent ..............cesceeseeese 362 
ENC. (a) The Junior Bar Movement ..........cccecescseess 401 
ld ‘f ONE Car cacchen ARON AACA ARON ERs ee oa ke Lh ORN sek RADA DKK 404 
LAW PRINTING (a) Lawyers Authority and Legal Authority ..............2eeeee8 194 
SPEED (e) Legal Aid ee st SET ae POR RT PE eer wy eee rT = 
iP ENE SEMI EOE ERE PUOE cones co careVeaneesssebacnsssasenseces 39 
AN QUALITY (e) Real Progress ...... a avewnewesee eesvies eee teevccesscceseceeuces 350 
(a) Reminiscences, of, Some, Leading New Jersey Judges and 
PRICE Lawyers of the Later roth Century ...........cccsccserccscece 385 
(e) Responsibility ....... Prepeee reer ee eerie ee eee etree tee ° - 
ashingt Cae Se ME OR ONO ENOREERION 5.00 noc cccrcccsecccodcccedaess “ 
WwW on St., N. ¥. Sp ee RS GL LOO 55. occurs cnsscciccccscvdeceses L.N.1,p.2 
Pel. BOwling Green 9-S153-4-5 L.N.2,p.2 
é L. N. 3, p. 2 
— ae ee — 
ee 
o 
‘CA 7 > A a 




































‘ 

‘ 

aren { 
. 
f 
; 
2 


c 

if : 
r 7 
i L 
MH 





a 

( 

i} 
oe 

4 

re 
ae 
} 


C. rare 


it 
j 
' 


scge Ube be eA ove scce vee 


Bros. = 
tion — Payable at Death — Effe 





a ott 





rantee Co. v. Atlantic City Jewish 
















































































i ideration ‘ gage 
‘ aritie: ‘Sebecription Due After Promissor’s Death—Effect of a BEE Jeebstaguace's Sv deh 60sec pes covcckeuscadeaces eCLaataEneT Te 
“American University v. Conover, Exr. .........:-.c0cceeeece . 341 425 J. : 
Written—Parol Evidence to Show Fraud. Christie v. Lalor.. 394} (d) Final Decree—Retention of Bill for Further Instructions—In- . 
RATIONS —— Controversies—Counterclaim. Hackensack Trust Co. (Continued from page 11) < 
Agreement to Repurchase Stock. Ibach v. Elevator Co. ; L. N. 3, p. 3 v. € Y ocvees PERE RR eee e tenn ne ee ee enn ee eeaesssesrnenens tt eeeeee 341 | La 
ae ae (d) Motion to Dismiss with Reservation to Introduce Evidence. | ‘ u4 FE 
DPE E SSO SE SOC COC ooo os ooo H eee SEE OO CEE OOO SCesesocsers 3/ e » ? » ; I i i 
° Contracts—Officers’ Individual L iability. Cross sley v. Binns 179 | seg 7% Benner near nen iaige Tg eee eee ee ak Mes ink aaa and children, ont Se 
Cumulative Voting—By-Laws. In re Brophy ................ 193 Pleading nconsistent Causes of Action and Inconsistent De- a7 2 | Property is devoted to such purposes, 
(d) Dividends—Shares Unequal Wapee-<Siepantion of Books— | Pleadi ag cate ge Sa cra Pig ent ea tyr abe :+ “9! under the provisions of Section 203, 
) Pleadin nconsisten aus Action—Rescission—Specific Pe ‘ " 
¢) sercahen United Engineering Corp. od a ean tails 233 Oa ee Bib "Flectic 4 pane < oor Fe once Pow _ a<< | Subdivision 4, of the General Tax Con 
°o ranchise ax—Reduction of Jutstanding € capital Stock— *pcndaaacgapr Bila ee eg a ee ee oe ne seem 39 a ec Z 
Sin Wheels Inc. y. Martin Com'r 235 (0) a Fate Lege Pom for Separate Maintenance on - Act, peer by . page o> 
, sheen \ Motion. ilson v. BOR ceeiuckecves euch ns iain 3 904, which exempts uildings and - 
CORPORATION—RECEIVERS d) Supplemental Bill—Suit by Corporation—Charter Forfeited lands of a number of s cite cleat » 
(0) Priority of Distraint—Morehouse v. Keyport Auto Sales......219, 222 Ce Nee reer cre. Peer mi ove - . 

(d) Priority of Landlord’s Claim. Electrol Beatty 30 (o) Vacating Final Decree—Omission of Party Defendant—Fore- . Rear The So of the STA’ 

nal losure. Surety B. & L. Risack 195 | Statute applying to this case are as Corp. 

(c) Contingent Fees ...... italia geet. ~. 263 | follows: 

( Quarter Sessions—Right of County Cle t Ix t Ay ’ ESTOPPEL ~— + 2: ee ildi $s c < 
aa — an y " act | \ B oe Uliric all buildings actually and 

‘a oO. PriesS V. DAaCN ....6- 215 {O) penen pi v TICK 241 eal — en : oo-oe~ 
> “Spears . ieee exclusively used in the work of as- 
COFNTIES a) Equitable, in Courts of Law 169 , , 
: 7 ljudic re Fishe ; : sociations an - 
0) Liability for Investigators Engaged by Prosecutor—Approval of ) Res Adjudicata. In Fi — 395 ene ; - ptdgtace —— 
ard of Freeholders—Adamo v. ( ounty of ie 235 THICS ised exclusively itor the moral and 
COURTS Que and Answe 244 mental improvement of men, women ANAL 
(d) Comity—Establishment of Will of Non-Resident. In re Fisher 292 and children, or for religious, 
dec’d 4 EVIDENCE eee oe ‘ 
42 EV I ; charitable or hospital r 
, (a) The Courts ¢ of ( hancery in Ne w Je rsey from. 1654 to 10060. ...... 27 (d) Adm ssibility of Car t Properly Traced to Defendant. State 1 . a a : ns ith re } 
» (d) Power of State Court to Enjoin Proceedings in Federal Court. Preiskel. et als ; be : Pero? by een 34] ae ee a ee eee pUrporEss 
Fort v. Lang Co. by detent eS erevecesavecs 281 (d) Admission of Ht oe that Wife Driving Car—Admissibility. _ * * * the land whereon any of the 
(0) — — — Jurisdic tion = a = Bordering on Atlant eee NR Se RO er ee ee ? SO Sse 333 buildings hereinbefore mentioned are ‘ 
cean. MacWonaid ¢ ampbell v. Vevi 261 (d) Book Account—Loose af Gle \ cus com srected, and which may ben 4 
CRIMES AND ( RIM NAL PR¢ i El DI R E (ad ar me ° ate ot a, r . ( ial se th te ea ti t ag icle Dep: toe acl a ns ; . = : a . en - 
(o) Alibi—Charge to Court. +State v. Kaplan 0) BER od ES le a ae aetna for the fair enjoyment thereof, and 
libi—C ( 200 Competent. State Mowel ere prresnvecaswe SO which is devoted h 

(a) Alibi Statute of New Jerse y "he Be 10 0) Credibility—-Previous Conviction of Witness—Use of Memoran- — © pee ee 2DE! 

(d) Conspiracy— Statutory—Common Law. state v Loog 24 dum—Delanev v. United States tA ‘ » Pee 22 above mentioned and to no other 10 H 

(d) Court- Right 4 Comment on Evidence. Stat Hauptimar 3.37 (d) Cross Examination—Testifying in Own Interest on Whether purpose and does not exceed five 

fa} Crime Laws, Recent 41 Insured. Gordon v. Weinreb ol ngae. 2 tent: the furniture andl Che 

oot , ees ed ‘ TdON V. WEIMTPED «20.6. - eee ee eee nee eens . acres in extent; rni 

(a) Criminal, When a, Is Not a Criminal . 35 (d) Declarations Subsequent to Transfer—. Admissibility—Dill, Admr. " . : teas To 

(d) Embezzlement—Executor—Statute of Limitations. Stat vy. Dill 22° personal property in said buildings 

2 ‘ _— : . sen ttt eeeeesens srt t ete reeteee eestor eseseeese 25) ‘ > ° 2 h 
( » Beinn oe Ad . lit ‘ Evid i ; < athe (d) Examination hefeve Trial—Administrator Ad Pros Russo, if used in and devoted to the pure 
o — Admissibility of vidence light tate | Ades =. Clicieman ; inane Ti PS Ss Se 138] poses above mentioned; provided, deinen 
ss . 2 (d) Examination before Trial—Admissibility < rial—P: of. rey i 
ne oe 4 i > ria missibility at Trial—Pa i. however, in case of all the fore- 
cused. State v. Lambertino 28 ) Subsequent Declarations to Prove Prior Acts ; S99 going that said buildings, or the 

(0) _ omen to Strike Answer—Contempt of Court. State ae e of Properties of Poison Ivy. Polizzano v. Mapes lands on which they stand, or the >OR : 

(dp Evidence— Handwriting State Hauptn z Table Rt < fem a ead 274 associations, corporations, or m- i 

(0) Indictment—Review. State Fischer i i \ 27 Ta Penn DP R ra sea tee - : ‘ stitutions using and occupying the ; HE 

(o) Indictment—Separate Charges in One—Larceny and | | t O poe 4] * an ene aie “A a same as aioresaid, are not conducted 
al wlici P ‘ x ind 0 Move to Strike out Answer 409 . ; * 

ba . llegar 2 Degli ity . Sta Ha . Ow Testir alt Hopper v. Public Service..L. N. 2, p. 3 for profit, except, that the exemp- Tew ¥ 

(d) > Ro e I ne 3 4 st p 1) ar 12 tion of the buildings and lands used - 430 

( 5 oft , iry I> “1 " ' ' } 
v. Hauptmann ‘ lo | - Lontrat Wirth v. Essex Amuse for charitable, penewotees or religi- | Ds 

(o) Murer Result Durgias kx 2 ts $ end to cases cea 

| a 1d 
State v. lon ' : g I : é 
of whe ( ia evolent or 
(a) New lersev Crime Conteret 33 ’ 
J r 304 religious work therein wala on is om 
: Lob ( \f é INO ; 1 >a 
(d) No Plea—Waive Stat Ol il Ma J ipported partly by fees and charges L 
. Kr (; She P . . 
(o) Proof Before Grand Jury. State v. Lar seit % received from or on behalf of the riefs 
( re “ 

(a) Public Defenders ; 2 - Seeeitcleitce uslein sat om so Ext 

da) Sentences and the Probation System 2 4 ‘ | x! Or ridy I enchici ri 5 1 r upying the & J 

(d) Summation—Objectional Pr ean tay ( wg MOH seve tse devnsnsecbenseasesscssesssesansensosnsesoes 235 tid buildinas; provided, the build- Soe 
Ane il State ¥ H an To fi pve mes Gestae D Hanna C.R.R 37 ing is wholly controlled by and the ¥ YW 
d n state \v 22> ing wholly co yt} j ; 4 

: 3 k r ¢ g wit ree. Smit dmr : : , ‘ 
DEEDS k \dm = itire income therefrom is used for 
‘ (es 

(o) Covenant Against Incumbrances—Recovery of Amount Paid in nen said charitable, benevolent or ree 

Obtaining Inheritance Tax Waiver—Ste Weigang 22 R I - Direct rdict. Gord W — ligious purposes * * *.” I 
—y*\- : onys . , ‘ ' - oats : oie : 
DESCENT AND DISTRIBUTION > Ru 217| As we} id i inion filed ye 

(c) Need for Legislative ( hange 28) lransa \ Dx dent Arrears of Temp« rary Maintenance ‘iS WE NAVE Sac I 3h Chm ; LE 

' : , + eS , of ' > 1 ~ sd ‘ 
DENTISTS Ef Affidavit by Personal Representative Wil som 8 today in a similar case, appellant's 
(0) Malpractice. Houghton vy. Slattery 147 ee es 348 facilities are open only to those who Pri 
DISTRESS é ad : ir . vit Ds. lent Mortgagee—Release Clauses Bruen are able to pay their fixed charges. i 
(d) Priority of. Skydell v. Skydell 265 = . 7 129! The needy are not permitted to use As 
DISTRIC COURTS EXECUTIONS “ith 
; : them without charge and are ex- 

(d) Appeal—Specifications of Determinations. Casale Publi Garnishment Proceedings—Levy of Note—Adverse Claims— ds Rake si 
Service 121 Devecting Payment. Heeger ¥. Tl ....5.cciccssccccscrcscacas 273 cluded = their benefits, F ‘ ——_€ 

(a) Morill v. Winans 230} (4) Garnishment—Review. McDermot v. Henry ................+ 130| Providing athletic and recreation y } Les 

Schnitzer, Admx. v iy inline . / Seale - facilities f S y 
pe dials j-,| EXECUTORS AND ADMINISTRATORS ee ee eee ~~ n Leese 
(d) Appeals—Specification of Determinations—Trial without Jury | (d) Ancilliary Personal Cieaunesenansaiaeitiae of Estate. In . | Same 1s not benevolent or charita 
it Failure to Non-Suit. Biezis v. Public Service 310 Estate of Hedde MD cccccece a il ih ph taahs “halnd aig ght Oh ghepi gh alle aid 337 | work. Conducting tournaments . ’ 

(0) Filing Counterclaim. Friedlander y. Grand 147 (o) Appointment of Corporation—Collateral ‘Attack— Wiener & Sons games for business and professiona LE 

(o) Rule to Show Cause—-Power of Court to Enter New Judement Inc. Admr. v. Fisher . to eteeee ssssseeesesees 227|/ men is far from being benevolent. 
without Retrial. Dorman v. Usbee B. & L. Ass'n 270 al FstateIn ‘—Amount—Agreement with Decedent—Sale of Real Providing dormitories and renting = 

(a) 274 state—In re Lachenmayer errr ert a ye AS oe ee Aaa — maggpsencsnin aed ' | 

(d) Rule to Show Cause—Power to Grant New Trials as to Dan (o) Liability for Counsel Fees Personal not Liability of Estate rooms at substantial rates and the 
ages Only. Degenring v. Kimble 321 In re dg wn . tees e eee eseeeees See eee eee eee 4| operation of a cafeteria, available te 1 

(4) Service of Summons upon Agent 0° Foreien Insurance Com 1) ¢ c Barring Creditors—Bond Secured by Mortgage. Hess v. the general public, is a co $2 
pany. Massachusetts Protective Ass'n v. Freund 417 Bust aise” Sie Shases ; aS caare rahe sss See t ise akin t th hotel busi ; 

(d) Settlement State of Case—Appeal. Thatcher's v. Schneider 181 3 ment to Personal Representative Appointed under Foreign ny pnahteg a ee cmedies 

(d) State of Demand—Requirements of. Rickner v. Ritz 203 Will—Collateral Attack on Letters. Buckley v. Howard Sav- Business and professional men wha 

(d) Trial without Jury—-Appeal—Specification of Determinations institution J i; ; si oak Oo ad sea San Me ..... 393) pay for sports and athletic activities J / 
eat “ae ~ x aie nf Te “a Re > elinquishing Juris tir r > s Sew: z - 

“> sl _s » Support Findings of Fact. Pollack v. N. J. Bell _ a on irisdiction to Foreign Repre entative. Seward 409 | Persons who rent rooms and pay 
one en a eee 304 < r TTCCT ITT CTT TT Peer eT Te TT ee JZY |} P . 
: ee. ‘ Te eT ‘3 ras: and substantial rates, and the public , BU 
DIVORCE d) Revocation of Letters in New Tersey—Letters Granted in . For- , ' 

(d) Agreements to Facilitate—Enforcement—Public Policy —Hem- a In re Fisher's Estate ..........0-seeseeeeeeeeenes 305 | who wee the cateterm and ay fe 

ingway v. Ball ’ ; : ; 218) FEDERAL COURTS | meals, are not the beneficiaries 0 | fag 
~ : eae at ce “ie . : : : 9 > ° - e ee - ee ~ tty , 

(d) Foreign Suit, Injunction Against - Primary Suit—Gross v. Gross 245 (d) Bill of Particulars—Names of Physicians. Courtney v. Camp- | charity or benevolence. 

(d) Foreign Decree Granted Non-Residents—Attack. Shapiro vy bell Soup Co | _ ‘ . | g 
Shapiro i a a Xk 2 gay eee weeees as aha Neg mag 309; A careful analysis of the testimon / Te 
> Abb) tte PRO Ee eee eee eect een ee eee . eee (o) rimina rocedure— moval to Another ‘ . io : _ 

(d) Foreign Decree Mexican Court—V alidity. Ni she ag a tory Rate, Medsigten < re istrict for Trial. . and the schedule of activities of F ero 

(d) Foreign Decree—Validity. Renner vy Renner 369 (d) Diversity of Citizenship—Court Question. Guarantee Trust Co. Association leads this Board to 4 

(d) Foreign Suit—Injunction Against—Primary Suit.  ( * atte ; i 
inte . , ary sul TOSS Vv ee ee eae RE Re 6 2y6 | inescapable conclusion that appel 

MTOSS .. see ewan vee 245 (0) Equity Procedure—Necessity for Findings of Facts - li i i i 

(c) Unelean SS ag ete Oo ha 245 oe ry ogee oe "" y. ro —. f Facts or Con | is engaged in the operation of a high 

DOWER ° mor sae el aaligggy of ee eee oes Se Ateneo | class social and recreational club fo 
; (d) Jurisdiction—Suits by Government Corporation as Suit brought Pes ies . 

(d) Assignment Gross Allowance. Macklin v. Allen ..... 157 by United States. Reconstruction Finance v. Krauss .......... 273 | Ley 
EJECTMFNT (d) I reliminary Injunction Against State Action on Ground of Un- (Continued on page 14, col. 5) f 

(a) By Mortgages Pinger pe LN.t et ee ee for Court of Three Judges. Nevin | } 
EQUITY ©. FE, OGD ccna ures sc enncunsan spanner ent Giueteknsness 317 | 4 

(c) Equitable Jurisdiction over a Bailment and an Agency Relation- we Removal nr Causes—Jurisdictional Amount—Co-Plaintiffs. Bate- : | 
ship—Saie Deposit Boxes—Custodian Accounts ... ‘> aoe 1) R ae by eo -o iP Lassen galeg eee Sad str aac © pie ter 311|] New Jersey Digest with 1935 

(o) Fraud as a Ground. for Equitable Relief. Kueper v. Pyramid. 9)| 6d) Removal from State Court—Amount in Controversy—Effect of Supplemen 

‘ Ad Damnum Clause. Wes N.Y —— : 

Si ialenction—Attachment Proceedings against Lunatics. Hoff Ad Damnum Clause. eston Ltd. v.N. Y.C.R.R............ d ge 
Ce Meats - (d) Suit on Municipal Bonds—Equity Power to Stay—Insolvent U. S. Supreme Court Reports 

' (ce) Interpleader— Adverse ( ‘laimants wt LNap2 Municipal Corporations. Norfolk & Western R. R. v. Chester.. 309 /] Third Decenial Digest 

+ (d) Jurisdiction—Fraud in Connection with Assignment of Legacy. | FIXTURES _ |] Shepard's Topical Index and 

ee Se a er Pea ee eee 379 (d) Advertising Sign. Oradell v. Mooney ..........-2seeeseeeeees 153 | Citations 

' (d) Jurisdiction to Determine Constitutionality of Statute—Irre- (d) Rights of Vendee and Mortgagee. Farmers Nat'l Bank v. Sal- : 
parable Loss—Avoidance of Multiplicity of Suits. Schlegel v. MOM, THCY vc icecccncvsdecnadpacnes sechensapeeasaeenns ita 173 Condition like new 
ino eds eins ap aeaemmncan 9) a“ i 

(0) Power to Enjoin Collection of Taxes. New Jersey F lour Mills = verieds ENTRY AND DET. an : 

2 cet ed i otencndh oye Tehaeheaekietbevevenseareeeaves 265 | urisdiction of District Court. -G v. Friedlander ....L. N. 1, p. 1 
wane ammaameeny to Strike. Dloss v. Schultz 150 | ny eee ran. : LAW BOOKS : 
c or. 3 r ruck i 2 
-E/ NG itten er v. Kessier are ee 370 200 BROAD ST. NEWARK, N. J: 
da) Affidavits: on Information~McDowell v: Mechanics rust Co... 247| FRAUDULENT CONVEYANCES Market 23-3140 : 
Shapiro......... 170! (d) Gift—Improvement by Donor. -Sweeney v. Carroll ...... Saves IE 


, (@) Bill and Answer—Heading. Cooperstein vy. 























11) 


id that its } 
purposes, 
ction 203, F 
eral Tax 
931, page 
ings and 
ic classes 
ms of the 
are as 


ually and 
rk of as- 
is organ- 
10ral and 
n, women 
religious, 
poses, or 
uUrposes ; 
iy of the 
fioned are 
necessary 
reof, and 
purposes 
no other 
reed five 
ture and 
buildings 
the pure 
provided, 
he fore- 
or the 
|, or the 
or in- 
ying the 
onducted 
. exemp- 
nds used 
wr religi- 
to cases 
‘olent or 
ied on is 
charges 
t of the 
ying the 
re build- 
and the 
used for 
or re- 








ion filed 
pellant’s 
ose who 
charges. 
| to use 
are ex- 


ievolent. 
renting 
and the 
lable tol 
amerci 
yusiN 
en w 
ctivities, 
pay fai 
> publig# 
pay fo 
ries © 


" 





‘stimon ‘ 
' 








j. A. CARAKER, Inc. 
BOOKBINDERS 
LAW BOOKS—PERIODICALS 


14 Perry St., Trenton, N. J. 
Phone Trenton 2-4613 








Commercial Stationers 


9OOO-0-O-9-0-9-9-9-0-4-9-9000-9-9-9-04 
UNIVERSAL STAMP & @) 


STATIONERY CO. 


STATIONERS — PRINT s 
LAW BLANKS 


eo Outfits Furnished © 


ithin 12 Hours 


285 Market St. 


NEWARK,N.J. © 





Fel. Market 3-2441-2 
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ANALYTIC LABORATORY 


Clarence W. Winchell, Ph.D. 
ire tor 
Forensic Chemistry 
Scientific Investigation 
Identification of 
Materials 
21 Bergen Ave., Jersey City 
Journal Square 2-1002 








2DEL LABORATORIES 
10 Hill Street, Newark, N. J. 
Chemico-Legal Testimony 


Toxicology and Industrial 
Investigation 
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7OR Speed, Accuracy, Economy 


"HE (fourt Press 


Tew York’s Leading Law Printers” 


° 3230 CEDAR ST., NEW YORK 
i Rector 2-41114-S 
and NIGHT 


| DAY SERVICE 


i 








Hudson County's Oldest 


LAW PRINTERS 


riefs and Cascs—Prompt Service 
+o Extra Charge tor Rush Work 


&. J. DOAN & SON, Ine. 

) 94 Montgomery St. 

, JERSEY CITY, N. J. 
Bergen 4-3663 
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. LEWIS L. BARRETT 
Printing—Stationery 
, Legal Blanks 


OCEAN CITY, N. J. 
Telephone 1252 








Asbury Avenue 
‘Legal Stenographers 





, A. M. SIEGEL 
LEGAL STENOGRAPHY 


1180 Raymond Boulevard 
Newark, N. J. 
MA 3-2219 
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BARTON 


' BUSINESS SERVICE 


| TWo BEAVER STREET 
NEWARK, N. 


| fultigraphing, Mimeo- 
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Telephone Market 3-6322 
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BLUE PRINTS 


Legal Photographers 
‘ PHOTOSTATS 


| ACME PHOTO & BLUE 
PRINT CO., INC. 








{ 165 Market St., 
Perth Amboy, N. J. 
Tel. 4-1009 
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Tax Appeals 
iiiiened from from page 15) 
"of inattions mentioned in the stat- | 





heildings and the land on which they 


‘stand are not conducted for profit and | 


institution occupying the! 
is not conducted for profit. 
{t is apparent that the statute con- 

the charging of fees as the con- | 
ducting of an institution for profit; 
@xcept that in the cases of three 
classes of institutions; namely, chari- 
table, benevolent and religious, the 
charging of fees is permissive. This 
exception following the phrase “not 
conducted for profit” indicates that 
the charging of fees is considered as 
being conducted for profit. 

In construing a similar tax exemp- 
tion statute, the Supreme Court in 
the case of Town of Montclair v. 
State Board of Equalization of Taxes 
(86 N. J. L. 497; 92 A. 270) said: 

“A school not conducted for profit 
must necessarily be fundamentally 
philanthropic or charitable, * * *.” 


that the 


It therefore follows that any institu- 
tion which is not fundamentally phil- 
anthropic or charitable cannot be con- 
sidered as being “not conducted for 
profit” within the tax exemption 
statute. | 

Under the provisions of the statute, 
the charging of fees excludes the in- 
stitution from the benefits of the ex- 
emption unless it falls within one of 
the three classifications; namely, 
charitable, benevolent or religious in- 
stitutions, and with respect to those 
institutions, the fees and charges can 
be recéived only from or on behalf of 
the beneficiaries using or occupying 
the building. See Denville Twp. v. 
St. Francis Sanitarium, 89 N. J. L.| 
203; 98 A. 254. 

It is very apparent from the evi- 
dence that the appellant is not a re-! 
ligious or benevolent institution, and 
according to the decision of the Su- 
preme Court in the case of State 
(Trustees of Young Men's Christian 


Acco alia > 


_.gsuciation), Krosecutor v. City of 
Paterson, supra, it is not a charitable 
institution. 

Providing a place for recreation: 
and entertainment is not a service es- 
sentially public of which the State is 
relieved. In Carteret Academy v. 
State Board of Taxes and Assess- 
ment, 102 N. m4 L. 525; 133 A. 886; 
affirmed 104 N. J. L. 165; 138 A. 919, 
the late Justice Minturn said: 

“Exemptions from the burdens of 
taxation, which the great masses 
of the people are called upon to sus- 
tain, as a requisite of civil govern- | 
ment, are only favored in legisla- 
tion, upon the theory that the con- 
cession is due as quid pro quo for, 
the performance of a service es- 
sentially public, and which the state 
thereby is relieved pro tanto from 
the necessity of performing, such 
as works of charity and education 
freely and charitably bestowed, as 
evidenced by the legislation under 
consideration. Without that con- 
curring prerequisite, an exemption 
becomes essentially a gift of public 
funds, at the expense of the tax- 
payer, and indefensible both under 
our public policy of equal taxation, 
and our constitutional safeguard 
against illegal taxation.” 

The law of that case applies to the 
instant case, as Carteret Academy, be- 
ing an educational institution, was 
within one of the classifications of the 
Statute. 


Appellant claims that the decision | 


in this case should be controlled by 
the cases of Young Women’s Chris- 


tian Association v. Lippincott, 9 N. J. NAME . incineselssiinsenipieciceaaaitagii 
Mise. 133; 153 A. 261; Young} 

Women's Christian Association of STREET a a 

Harvey Cedars v. Pelham, Collector, | 

9 N. J. Misc. 196; 153 A. 307; and} CrrTy.__ : - =u 






In the Lippincott case, the institu- 
tion operated a summer home for 
working girls, in which girls too poor | 


Those able to pay were charged a 


sum not commensurate with the ex- | 


pense of maintaining and operating 
the institution. Recreational facili- 
ties were not provided and the court 
found that the institution was used 
exclusively for purposes considered 
charitable under the common law. 

In the Pelham case, the court found 
that the facts identical 
those in the Lippincott case—in other 
words, that the institution 
mon law charity. 

The applicant is operating a 
common law charity according to the 
decision in the case of State (Trus- 
tees of Young Men's Christian Asso- 
ciation), Prosecutor v, City of Pater- 
supra. It is therefore evident 
that the Lippincott and Pelham de- 
cisions are not applicable to the facts 
in the case passing 
upon. 

The Mount Holly case was an opin- 
ion of this Board decided upon facts 
which do not appear in the present 
and the matter presently in is- 
sue was not there raised or observed 


were with 


was a com- 


not 


son, 


we are presently 


case, 


The appellant does not fall within 
the purview of the statute and is not 
entitled to exemption. The action of 
the Bergen County Board of Taxation 
in denying the exemption is affirmed 
and the appeal is dismissed. 


EXEMPTION—Religious and Char- 
itable Purposes. 


The Salvation 
ensack 


Army v. City of Hack- 

In the matter of the application for 
the cancellation of assessments for 
taxation for the year 1934, upon prop- 
erties owned by The Salvation Army 
m the City of Hackensack, County 


of Bergen and State of New Jersey. 


For Appellant, Berthold Vorsz.ger, 


Feo 


int t 


For Respondent, Donald M. Waesche, 


Esq. 
| Filed September 10, 1035 
Weaver, President: The Salvation 
Army is incorporated in this State 
under an act entitled “An Act Re- 


specting the Incorporation of Religi- 
ous Bodies.” The principal purposes 


of incorporation as set forth in its 
charter are as foMows: 

“(a) For the 
mighty God and the 
the gospel; to benefit the poor and 

by ministering to their needs 
and necessities; by assisting them 
to establish themselves in life by 
bringing their and hearts 
winder the education 


worship of Al- 
preaching of 


needy 


minds 


influence of 


SUBSCRIBE NOW! : 


i i i se ee 






and homeless and by otherwise pro- 


the rules and regulations and doc- 


| 
ate, but it must further show that its| to pay were received without charge. | 


The Salvation Army and to carry 
on every kind of work necessary 
and incidental to the maintenance of 
such religious, educational, chari- 
table and philanthropic work, but 
that all such work shall be conducted 
not for pecuniary profit. 

To take, to have and to 
hold and control all the temporali- 
both real and 
personal, belonging to The Salva- 
tion the State of New 
Jersey and upon the filing and re- 
cording of this Certificate to become 
the lawful and 
such property now held in the name 
of The Salvation Army, a Corpora- 
tion under the Laws of the State 
of New York, and the 
State of New together with 
the revenues therefrom, and to see 
that the entire receipts, revenues and 


“(b) 


ties and property, 


Army in 


owner of any all 


Situate in 
Jersey, 


emoluments derived therefrom and 
from all the 
its work in the State of New Jersey 
are devoted exclusively to such re- 
ligious, educational, charitable and 
philanthropic with the ex- 
ception of a moderate and reason- 


various branches of 


work, 


able compensation to those conduct- 
ing and having the management of 


its objects and purposes.” 


the owner of 


three separate tracts of land, the im- 


The corporation is 
provements thereon erected and per- 
property 
the City of Hackensack, which prop- 
erties were assessed for taxation for 
the 1934. On appeal, the Ber 
gen County Board of Taxation affirm 
ed the assessments. 


sonal therein contained in 


year 


The appellant claims exemption 


from taxation upon the ground tha 
all of its buildings are actually and 
used in work of a 


exclusively the 


corporation organized exclusively for 
te moral and mental improvement of 
and children and for 


men,’ women 


religious and charitable purposes, or 


for one or more of said purposes; 
that by reason thereof, the land where- 
on the buildings are erected is neces- 
sary for the fair enjoyment thereof ; 
that the land is devoted to the purposes 
mentioned and to no other purpose and 
does not exceed five acres in extent; 
that the furniture and personal prop- 
erty in said buildings is used and de- 
voted to the purposes aforesaid. 

We deal property 
separately. 


shall with each 

Number 27 Main Street consists of 
a lot approximately 51 feet wide on 
the rear and 277 feet in depth. The 
frontage of the lot on Main Street is 
about 38 for a depth back of 
about 37 feet and from that point to 


feet, 


moting their welfare according to 


| charitably inclined persons. . 


is erected a building 45 feet ip width 


bed 107 feet in depth, containing eleven 


rooms and used as an industrial home 


trines and disciplines and usages of | for unemployed men who are in desti- | 


tute circumstances, wherein they re- 


ceive shelter and board and are pro- | 


vided with work. The work consists 
of finishing and reconditioning furni- 
ture and clearing and repairing old 
clothing, donated to the appellant by 
Aiter the 
furniture has been reconditioned and 
the clothing repaired and cleaned, they 
are placed in a store in the front of the 
building and offered for sale at nominal 
prices to poor people, or given gratuit- 
ously to those unable to pay. The 
proceeds from the sale of the articles 
go toward the maintenance of the 
home and the support of the indigents. 
A slight cash grant is paid to the 
men who do the work, for the pur- 
pose of rehabilitating them and pro- 
viding them with 
that 
themselves to 


some financial 
they 
meet the needs 
The institution and 
the work of the Salvation Army in 
the City of Hackensack are wholly 
maintained by contributions and do- 
nations and the proceeds of the sales 


se- 


curity, so may again fit 
and 


problems of life. 


of goods and clothing in this store. 
No fees or dues are charged and 
the men seeking aid make application 
stating that they are unemployed and 
without funds. They are required to 
comply with the rules respecting sani- 
tation and conduct. No part of the 
property is leased or rented, nor is any 
income derived therefrom. All funds 


"Mouse Holly, sy NJ. Lj. 198 Thal "del of tha Cheiction colton, by| ir tear B tas a cata oleae el 


facts of the instant case do not“bring “aiding the erring, the sick, the aged | approximately 50 feet. Upon this lot 
it within any of the cases referred (6° 


received from the sale of articles in| 


the store are used exclusively for the 
sick and disabled indigents during the 
period of their rehabilitation, but’ the 
proceeds are not sufficient to maintain | 
the institution and the deficit is made | 
up from the general funds of The 
Salvation Army. 


Our €XarINation Of th. tS as to 
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necessary for the fair enjoyment ati 
use of the store which is operated £ 
the purposes to which the indust: 
building is devoted. 
find that the property fronting 
Morris Street is entitled to exemptio 

The Bergen Street property kno 
as Lot 1, Block 200, consists of a 1 
approximately 47 feet by 125 feet as 
two buildings used for charitable a 
religious purposes are erected thered 
Religious services are held therein | 
three week days and all day on Sq 
day. Relief work is also administer 
from this building. It contains 
stores, no part is rented or leased q 
no revenues are received therefrou.,. 
Living quarters used by officers }. 
the Army 





are on the second flo 
The building is maintained by cc} 
tributions. i 
The Board finds that this buildi 4% 
is used solely and exclusively for rb, 
ligious and charitable purposes, squas | 
ly within the purview of the statup- 
and accordingly is exempt from ta;ni- 
tion. The work of The Salvat ‘e- 
Army is best epitomized in the we. 
appearing upon some of the cor 


, RE rs r 
stones of its buildings, to wit: “ 


lthe Glory of God and the Welf, - 
of Mankind.” eit 


the use of this property leads us to | 


the conclusion that it is exempt from 
taxation, as it falls squarely within 
the case of Paterson Rescue Mission 
v. High, 64 N. J. L. 116; 44 A. 974. 

33-A, fronting 
is approximately 
126 feet in depth. 


on 
43 feet in 


Lot 
Street, 


width and 


Morris’ Communications 
The | 


rear adjoins the side of the herein- | 
before mentioned premises and is im- 


mediately in the rear of the industrial 
building located on those premises. 
The store occupies the entire frontage 
on Main Street of the first mentioned 
premises and there is no vehicular 
entrance to the industrial building in 
the rear of that property. The lot 
on Morris Street was acquired for 
the purpose of furnishing ingress and 
egress for vehicles to the industrial 
property, as without it the full use 
and enjoyment of the property could 
not be had. 


The Main Street lot is! 


The assessments are ordered ar | r 
from the rolls and the action of 


| Bergen County Board of Taxatt | 
is reversed. 
© 
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lived long enough to learn that it | 


is these personal contacts that | 


It is the association ot 
the inter- 


count. 
dynamic personalities, 
play of minds and character, that 
bring concrete results.’ 
famous scientist, Alfred North 
Whitehead, in his little article on | 
“Memories,” says of his early as- | 
sociation: “To have seen Arch 

bishop Tate was worth shelves of 

volumes of mediaeval history.’’ To 

have been here to meet you and 

to know what you are doing is re- 

treshing, sending us back to our 

respective tasks with a brighter 

outlook for the future. 

“May I pass on, however, to ask, 
that beyond the creation of a bet- 
ter feeling—-which this 
surely has created—how much ol 
our talk and how many of ‘our 
ideas can be applied to the life 
about us? One of the 
Chief Judges we had in the State 
of New York was Edgar M, Cullen. 
After he had retired from the 
Bench all the judges of my court 
found occasion to call upon him at 
his home in New York City. Ont 
of the last things he said to them 
was (this: the Jaw 
may be Weakened by too much in- | 
tellectualsm too | 
little knowledge.” 
was, Of course, that 
out our rules to Such finesse thal 
they cease to be practical, 
we may forget the serious prob- 


meeting 


greatest 


“Remember, 
as well as Dy 
rhe 


we may spin 


thought 


or thal 


lems confronting life about us 
which call for our solution. As 
Satislactory as it may be to en- 


large upon the philosophy of the 
law or 
both should be 
practice, if they 
Sults or cease to work. 
prone in our 
things as they ought to be from 
our own This is 
healthy and as it should be. Per- 
haps, however, others do not share 
our views, so that the result is a 
compromise, won't 
play unless he has his own way 
never accomplishes anything. 

In other words, we ali press on, 
as we must and should, but we | 
cannot always put our views to 
daily use. Advance we will, but 
the beauty of the Common Law is 
that it advances. slowly, and ad- 
vances by compromise, not by dic- 
tation. It advances according to 
the common experience of man- 
kind, and not according the | 
theory or will of any one individ- | 
ual. It is a matter of growth, a 
growth of the oak, which is not 
perceptible at any one moment of 
time, but is a growth just the 
Same, &@ growth of a people, of a 
composite mind and life, a growth 
from within, and not from with- 
out. 

Mr. Herbert Asquith, in his ad- 
dress to the Bar of the Inner 
Temple in July of 1908, expressed 
it exactly when he said of the 
Common Law: “It is not a com- 
pendium of mechanical rules writ- 
ten in fixed and indelible charac- 
ters, but a living organism, which 
has grown and moved in response 
to the larger and fuller develop- 
ment of the nation.” 

Perhaps one of the finest trib- 
utes paid to the Common Law is 
to be found in the brief in a case 
in the Court of Appeals, Re Coop- 
er, 22 N. Y. 67, 77. As I said, po- | 
litical changes may be sudden and 
drastic, while the Common Law is 
not affected by them. We broke 
with England in ’76, but there was 
no break whatever in the Com- | 
mon Law, which ruled us both. To } 


the beauty of any system, 
discarded in daily 
fail to bring re 
We are all 
addresses to look at 


Standpoint, 


The man who 


to 
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